
The government passes media reform bill 
that could lead to the country’s largest 
independent TV station losing its licence

The Polish government has passed a con-
troversial media ownership law that 

would prevent companies from outside the 
European Economic Area from holding a con-
trolling share in Polish media companies.

The amendment to the country’s 
Broadcasting Act was approved in parliament 
on 12 August, following national protests 
against the bill. 

The ruling Law and Justice Party says that 
the law is in keeping with other European 
countries, and is needed to prevent non-EU 
countries from holding controlling shares in 
media companies in the Polish market.

Critics say the new law restricts media 
freedom, and is intended to silence US-
owned news channel TVN24, which has been 
critical of the ruling partner since it came into 
power in 2015.

TVN24 is owned by US media group 
Discovery, and is one of Poland’s largest 
private TV networks. The law would force 
Discovery to sell its majority share in TVN.

Radosław Sikorski, Tusk’s former foreign 
minister and a Civic Platform MEP, tweeted 
on 11 August: ‘Our parliament will today 
be voting to disenfranchise TVN, Poland’s 
largest, American-owned independent 

Polish MPs approve controversial 
new media ownership law

China passes new 
data security law

China has passed a new personal data pri-
vacy law intended to protect online user 

data and improve fair competition.
The new Data Security Law, passed on 

20 August, is part of the country’s ongoing 
efforts to regulate the online market, adding 
compliance requirements for companies in 
the country.

The regulations become effective on 
01 September with the primary purpose 
of safeguarding data security. The data law 
is intended to promote data development 
and use, protect individuals and entities’ 
legitimate rights and interests, as well as 
safeguard state sovereignty.

As part of the new rules, operators 
must conduct security inspections and risk 
assessments once a year and should prioritise  
measure that ensure ‘secure and credible 
network products and services’.

The law states that operaters must have a 
clear and reasonable purpose when handling 
personal data, limited to the ‘minimum scope 
necessary to achieve the goals of handling’.

Lawyers say the new law is a milestone in 
the development of data protection laws but 
is likely to increase compliance burdens for 
large technology companies.

The new data law imposes general 
obligations on individuals and entities. These 
include  stablishing comprehensive data 
security management systems, strengthening 
risk monitoring, taking remedial action 
when data security defects are detected and 
notifying users and authorities of security 
incidents. Non-compliance penalties include 
monetary fines of up to USD310,000 and 
business licences being revoked.  
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News

TV station. If the bill passes, we will 
likely cross the point of no return toward a 
kleptocratic autocracy.’

In a statement issued on 11 August, 
US Secretary of State Antony Blinken 
commented: ‘The United States is also deeply 
troubled by draft legislation passed today 
by the lower house of the Polish parliament 
that targets the most watched independent 
news station, which is also one of the largest 

US investments in the country.’ Mr Blinken 
continued: ‘This draft legislation threatens 
media freedom and could undermine 
Poland’s strong investment climate.’ 

Poland has been a member of the 
European Union since 2004, where  similar 
rules apply. However, the European Union 
has condemned the new policy. Vera Jourova, 
a member of the European Commission, 
commented on 12 August via Twitter, stating: 

‘Media pluralism and diversity of opinions are 
what strong democracies welcome, not fight 
against. The draft Polish broadcasting law 
sends a negative signal’.

Polish government spokesman, Piotr 
Muller, said that the new rules are similar to 
those in other European Union countries. Mr 
Muller commented: “We have the right to 
regulate questions about capital in a way the 
Polish parliament deems appropriate.”   

Reese Witherspoon’s Hello 
Sunshine to be sold to 
Blackstone-backed company

Reese Witherspoon’s media business, 
Hello Sunshine, has announced an agreement 
for a majority investment from a Blackstone-
backed company. 

The deal was announced on 02 August 
with the newly formed company run by ex-
Disney executives Kevin Mayer and Tom 
Staggs. The unnamed holding company is 
backed by investment capital from private 
equity firm Blackstone.

Hello Sunshine produces Apple TV+’s ‘The 
Morning Show’ and Reese’s Book Club. The 
women-led media business was established 
in 2016 by Ms Witherspoon, and has created 
content from television and feature films to 

podcasts. The company is also behind five-
time Emmy nominated limited series ‘Little 
Fires Everywhere’.

Commenting on the agreement, Ms 
Witherspoon said: “This is a unique time 
in our world where the intersection of art, 
commerce and media makes it possible for 
these creators to tell their stories and Hello 
Sunshine is here to put a spotlight on their 
amazing creations.”

Ms Witherspoon continued: “I am deeply 
proud of the team that got us to this incredible 
moment, and I’m thrilled to be working with 
Blackstone, Kevin, and Tom to grow a next 
generation media company.”   

Polish MPs approve media ownership law        continued from page 1

Discovery’s Polish 
channel TVN24 
gets Dutch licence

Polish news channel TVN24 has obtained a 
Dutch broadcasting licence, allowing it to 

remain on air in the country if its local licence 
is not renewed.

The channel’s parent company, US media 
group Discovery, announced the licence 
acquisition on 16 August just weeks before its 
licence is due to expire on 26 September. 

It is unclear whether or not TVN24 will be 
granted a licence extension after the Polish 
lower house of parliament passed a bill that 
would strengthen a ban on firms outside of 
the European Economic Area controlling 
Polish broadcasters.

In a statement, Kasia Kieli, President for 
Discovery in EMEA, commented: ‘We have... 
applied for, and been granted, a Dutch licence 
under EU regulation‘.

Ms Kieli continued: ‘In the event the 
(Polish) National Broadcasting Council does 
not renew the TVN24 licence...the Dutch 
license will allow us, in accordance with Polish 
and EU law, to continue broadcasting TVN24.’

Discovery owns 100 per cent of TVN24 
through Polish Television Holding, based in 
the Netherlands, to work around ownership 
restrictions that prevent non-European firms 
owning more than 49 per cent of Polish 
media companies.

JB Perrette, President and CEO of Discovery 
International, said: “Discovery has successfully 
operated and invested in Poland for nearly 
25 years, making us now one of the biggest 
international investors and employers in this 
incredible country.”    
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By doing this we participate in the creation of the respective databases 
that can be of interest to various companies. For instance, banks may be 
willing to know the market price of a used car for the purpose of evaluating 
the pledged property. 

Other company would like to collect and analyse information collected 
in such databases to effectively market their products. In such cases 
online databases are considered as valuable and easy-to-access source 

of information already arranged in the way the computer can process 
it. Moreover, some software developers create special software making 
it easier to search and extract necessary data from databases available 
online.

All these circumstances may trigger a conflict between the companies that 
arranged creation of such databases and companies willing to use them 
for free. This conflict needs to be decided by  court to answer the question 
whether or not such accidental online databases enjoy protection 
provided by the IP law. 

This article considers the recent court’s reasoning delivered in the case 
initiated by the owner of the Russian network service – VKontakte 
(hereinafter - VK). In this case VK claimed that the database of VK users 
qualifies to be protected by the neighboring right law.

Online databases created by users
Databases are protected in Russia by copyright and neighboring rights 
law. If in the first case the law protects creativity of the database, in case of 
the neighboring rights law the investment made for creation of a database 
is protected. This article is limited to protection of databased in terms of 
neighboring rights law. 

Under the Russian law a database needs to meet the following criteria to 
enjoy protection by the IP law:

1. The database should exist in objective form and consist of 
separate items (for instance, research papers, pieces of legislation, court 
decisions,etc.);

2. The data should be arranged in the way available for search and 
processing by computer. Therefore, databases existing in non-electronic 
form do not enjoy the neighbouring rights protection;

3. The database should meet the standard of the significant 
investments. The investmentsare presumed significant if the database 
consists of 10,000 or more separate items/material.

The following questions were raised before the court in a VK case:

1. Whether or not the fact of filling in the database by users rather 
than by its owner prevents the database from enjoying protection under 
the neighbouring right law;

2. Whether or not the fact that creation of the VK database was not 
the principal purpose of the VK administrator’s investments should prevent 
the database from enjoying protection under the neighbouring right law.

The  IP Court acting as the court of cassation answered the questions 
by delivering its ruling on the cassation appeal brought against the 
judgement of the lower court. 

Reasoning provided by the IP Court in this that case is applicable to all 
similar cases where an online database is filled in by users rather than by its 
administrator.                           

Russia: “Accidental” Online Databases

Senior lawyer, Anton Melnikov, 
Gorodissky & Partners, outlines use 
of personal information online and 
subsequent database creation 

We often encounter databases on the internet that were filled in by 
users and the creation of which was not the main purpose of the owner. 
Moreover, we often voluntarily contribute to creating such databases by 
creating our accounts on Facebook or similar services and uploading our 
personal information as well as information about our preferences. 

We can also upload the information about the property we would like to 
sell on the respective free-of-charge services. 
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  In that case, VK brought a lawsuit against the developer of the 
software who, according to the plaintiff, used the database of VK’s users 
without VK’s consent. VK argued that it holds the exclusive right to the 
database of all VK’s users and this database enjoys protection provided by 
the neighbouring rights law. 

The key arguments of the defendant were that the plaintiff has no IP 
rights to the VK database as it was mostly created by users rather than the 
administrator whose principal purpose was/is to make the social network 
web-site rather than the database of users’ data. Therefore, the plaintiff 
did not and does not have the purpose to invest into creation of the VK 
database that was a kind of by-product of VK’s main business.

The court does not agree with the defendant’s reasoning and points out 
that the law does not require the owner of the database to prove that the 
owner had intention to create the database in terms of the neighbouring 
rights law when investingits funds and efforts. 

Therefore, the criterion of purpose of the investment is not applicable to 
databases. The owner of the database should prove that the investments 
made into the database are significant.

In the VK case the investments into the creation of the database were 
presumed significant as the said database consists of much more than 
10,000 separate materials. At the same time, the defendant failed to submit 
sound proof capable to overcome the presumption of VK’s significant 
investments.  

The court also rejects the defendant’s argument that the VK database were 
filled in by users rather than by the owner of the database. 

The court reasons (i) that the law does not oblige the owner of the database 
to fill in the database on its own; (ii) that VK’s arranging creation of the 
database, processing, systematising and storing data uploaded by users 
evidences that the database has been created by VK and, therefore, this 
database enjoys  protection granted by the IP law .

Summary
The outcome of the VK case is that the protection of the databases created 
by their owners is extended to so called accidental online databases 
mostly created by users.  Therefore, the use of such databases requires the 
consent of their owners and may entail responsibility in the event of their 
unauthorised use.
  

Russia: “Accidental” Online Databases
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